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Dele Mr. Caton:

Sptetrum Conm'ftiratioal. L.C. CCSCLC") MnIby IUbmita ita comments in resporise to
the CommiIIion'sNota 0/P10ptJswIRMladdng tlIIdOt*r ('"NPRM''J. adopted December IS,
1995 in the captioaecl procednil

l'l'lll'OdllctltJII. Sa.C.....39 GHz appIicItions articulate acIetIi1ecI plaD to ettabJish •
COIIIIIIUIIiced timework 'MIl dwwI CIpICity to ICCOIIIIDOdIte fWIy interaCtive cIittaIlcc
1eIrftiDI. The appkadoDi abo maD dlll'tbI& the~ofu-. tor tbe proposed 1el'Vic:es
eliltllIreIdy. in *be form ofluldnda of~ ICbaoII. libnrieIud community coOepl within
the varioua ICrViec area propoMd in. tile appJicatioftI- in diet, a pro-c:xiltina network of
trIDID'iuioft patbllIlCIlIMce poiDtI. ID4nd, it is • dift9lilhilla feature ofSCLC's spectnJm
IlIIlds IIIIlyIis tbat the COIIIIIIUIIicIdu patha IDd required chIIulel capacity II'C not UDknown or
tpeCUlativc.

The seIedionat. 39 GHz IpedIUlD for dis purpo. WIa doae ill carefUl couultation
with the eoa.;"-'11tI4 1111 cIt&IiII of SCLCI pIInI..... fora in meetinp bcIcl with
CoaaiaIioa pIOOIIMl iD two • r_ bureaus .... with..Ccmnilli.... ofIba. All thole
who wen 1:trieIlcI about the prajlIct tndonecl it. VlCO-PfIllid.- Qoratl 0Ibreviewed and
IIItIIIIlaIdcaI applauded our diIntt plana in m.eainp we held with his top telecommunications
adviIor.

PordJiI.... SCLC is UDdentaDdIbly conccmId that the Commission's recent achona
with ..... to tM 39 GBz ....... eoukl bave • decrimtaaIl impKt on SCLC'I viability
ad ita .w&ty to .......uJi.rly the PfOpIl ofde¥cIopmcat which the Commillion bad
earlier 10 ....psj.etiedy enclonal We are abo CODCerMCI, more pIIerIIy, that the pCC's
decision to IUIpeacl the procesq of 39 GHz applicatioaa and to stop acceptina amendments
deliped to eJimiDate uanual crxc1uIive conditions bu Ibwcd the deve10pina 39 GIh
marke&pIace IpinIt incumbeat 39 applicants. We stroJI8ly encounae the Commislion to adopt
rulet that treat incwDbont 39 GHzli~ coDlistelDt1y with licenlell who obtain lpectnml at 37
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and 39 GIll tbrouP die~ prooeII. UIlCIue r.aJetmy intcrfinacc with mark.. that
already haw prcwaa to haw~, u mdeDcad by till VIriety ofappJicationI proposed in
pe8diaa IndII'"39 G&~ wiD only harm till pub)M; interest. Althouab the
NPRM focu... Oft backhIuI ancI bac:.kboae .set\I1CC1 for penonal communicatioDJ aDd commercial
mobile t1dio opcntions, otbw applications currem1y..for this apectrum and the marketplace
will create Jtill1brther wvicea. SCLC eDCOUJ'&IeI the Commiuion to adopt lUlu that allow for
tlexibiIity and eDCO\VIIC tedlDololical powth. RepIatioDI should be limited principally to those
neeclccl to avoid harmfbl interfereocc between IiCCOSlll.

Blliw.-tRe~'IIIs. The CommiuiOll baa ubd Cor co.mmeatl on construction and
build-out requirements for inCLlllabat 39 GHz JiceDl...NPIlM 1& tlOSJ tIIltative1y proposina a
periocl of 11 montha1iom the adoption. of.&ptN1 tIItdOr*' for ,Iie:..- to certifY that it hal
coutrueted a mia1mum avcnp oftow' pc:nDIDCIlt1y installed IDCl operatina linkJ J* 100 square
kilolDlltfn or approximately 0DI1iDk per 10 square mila oftile IiceDscd service area for each
liclaled chInuI block. We do not .. that a similar coDlU'UCtioG RqWrem.eat wu .pecified for
37 and 39 GHz licenaees that receNe their IicealOl by 1UCtion. The Commiuion should c1Irifi
that the build-out tequiremIat MIl be consistent. Usina the buiId-tIte noted abo~ over
2,631,000 1iDb would be requind durins the 18 month J*iod. At the current coat afSIO
thouIIDd .. link, the iDvIItmtat woukI be over $26 bilIioa. EveD IIIUmiDa volume woWd brina
the (OIt down to oneafourtb thIt~ the inveItmeat nquireaaa wouIcIltiD be in exc:ua of
$6.S billion. It would DOt be poIIible to meet this kiDd of~UDder current technical and
~ conditions, nor to amnac finIneia& ofthat dear- within the available time frame.

For thi. reuon, SCLC is oppo_ to the propoted buiId-out requiremeDtl. They would be
impoIIibIe offulfillment and they would not aDow sufficiellt time for the rnarketpIIce to determine
the bat usa for the spectrum or for equipment~ to develop equipment to efficiently
respond to thae necda. For alic:awe bold. with a t1IdIDanlar mubt area the size allowed
under tha eumDt NIeI, m.ely ODe cIIamd block would require the CODIUUCtion of 1,036 links
to maintain a Iiceaa. 1'IaIa. a more I'aIIiItic aocl worktblc I1tematiw miJht be the Commission's
"subltlDtial Ml'\'ice" formuJa. S. NPRM at 191.

~ubW ofP..., 39 GH, AppliCllllons. For the reuoDS detailed in the Petition for
~ IDd~...for Stay filed by C«Dmco L.L.C.• PlaiDc:om, Inc. and
SiaUa Capital CorporadoD'.~ Ilequat")l. we ItfaDIly wp the Commillion to
continue pteX*Iiaa 39 GHz appIicationa. Processing should continue on those applications

On J-...y 16. 1996. CGnaOO.-.with o&bar 19 0Ifz IppIioIPtI.IIed IDBmer..-y~ for
S"Y requaliDl tMt tbe COlD..........eteIy .Idt i'- i:aWim 1i:eeIc _1bI pI'lI eM.a.~IIWb&IIJ,y cxc1U1ive
applicae-. iDdudiq "!'4DISn'wGb 1bInIto. to 1IItab1itb.DOW facWlioa .1110 39 0Hz fI1IquaIGy bad. l'he Ita7 wu
roq....J*IdioIIlCtiaD GIl. rclatedPccitiaa"~ 1iIod by tbe...parties in QODQICCica with the
freae.
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which are not mutually c:xdulivc u wei u thoac for which mutually exclusivity can be resolved
throop technical and other DIIotiated~withift 90 days ofme date o(adoption oftbe
Report and Oni.. in this Proceedilt& SCLC'. poaition regardina amadments aimed at resolving
mutual exebJJivity is con." with the eo..,' mandate for spectrum auaions. In the
Onuu.'bua Budget and Reconciliation Act o( 1993 CODIJCU clearly cxpreued its intent that
appUeaats should be aDowed to volUDWily reIOlve mutual cxdusivity cases by retaining the
proviaiona ofSectiol\ 309(j)(6)(E} of the Telecommunications Ac:t of 1934, u amcnclcd (the
"Act''). If the Comminion were to inhibit voluntary co.nftict resolution eftbrts it would violate
this congressiODll mandate.

ClJDnMlizati011 SCLC u.... the Coamnitlion to adopt a chaDnelization plan and techni~

rules which allow technical advaDca to muinri. the eflci_ use ofthis spectrum and thus
accommodate an amy ofH"ices, indudiIta point-to-multipoiDt. This flexibility will allow the
marketplace, driven by rapidly devdopiDa tecJmical advaDces. to procIucc the mOlt efficient and
varied use o(tbe spectrum. SCLC supports. cbanaeI pattern separated by 700 MHZ, but which
will allow an appIiClDt to apply for the spectrum in such • way tbat the cbanncl pairs are
contiauoua. u permitted und.-tbe cumnt 39 GHz ru.... UJiDs prIIeDt teehDica1 capabilities,
equipment coltS can be cut in hiltfor a hip volume link (or a con._ or university application.
The unmatched channels at 37 GIU aboulcl be left so that thIy can be utiJizecl topther. The
Commiuion sugeIt$, and SCLC ...., that whellldjaceat channels are agrepted, equipment
should be permitted to operate over the tbD c;banneI block agreption without restriction. See
NPRMat' lIS.

Substitlltiblity ofSI'"""", SCLC wppoltl the polition that the 31 ancl39 GHz service is
not a cliJcrete market. We urac the Cmnniuion to adopt ruIa which rIIUIt in the peateat
flexibility for the use oftbis spectrum, inducIiDa IUowiDI the IpCCtNm to be augmented by other'
subltitutable spec:trwIl. In addition, the Commiuion should permit 39 GHz paths to be used for
seMceJ to be implemented in ft'equency em.. above 40 GHz.

PropoJ«l u. ofAlletioIU. SCLC ....with the Commiuioa" propoled lward of
unapplied-for apectrum tbroup the auction proc:eu for both the 31 aDd 39 GHz bands. $6.
NPRMat' 104. W. support the usc oCtile liliie auction procedur_ used in PCS. i.e.•
simultmeou. multipl..rouDd IUCUona. SCLC di-eras with the proposal reaardinl the
sequencina of37 ad 39 GHz lic:enIe actions. NPRMIt1l104. We au:ouraae the Commiuioo
to auction aD ofthe 37 GHz IicenICS first. The CommiIIion should postpone 39 GHz auctions
until the it hu completed the processing ofpending 39 GHz applieatiODI.

RetpectfWIy 1Ubmitted,

~c.. -J!..~.... •1:....,..,

Bruce R. FraDCis
Manapi'


